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Hu man

Resour ces

Group Health I nsur e Benefits
Wil braham is a member communi ty the Scantic )
Trust, a joint purchasing group ch ilngpl uMesmoblrei
Longmeadow, Longmeadow, and Hamj ; P,
gional School District as well - h%ht rd'_|3aon§/nqt\/:)n
tive. The Town pays 68% of th e mi Ny §f¢ gf:frv
the premiums for retirees. Al zP|‘P§01t||‘|‘é{ MeqRebf 3
pl oyees and r edeiduecetsi balree psltainlsl. dWaclatreer FFIariVlsaHkredr
on January 1, 2021 by as much
Heal t h, 2.8% for the BCBS Medic
Freedom POS, and 1.1% for the
voted to approve rates which ref
al | active employee plans (excep
tive July 1, 2021. Plan inforénawpl
si tvewwva.twi | -mrabam
Enroll ment in Town of Wilbraham EESItPI?rPPQH$|0 0gédi varP@p
ees as of December 31, 2021, was'!&€ BeaIdaofs o€l £gd :men on
sonnel Po-Uncgnf-ahdobaed e mp
LYRADA 52dzoqf CI YAfeees, |l ost sever al l ong st a
= = = We t hank Paul Lemi eux for
. fdzs /FNE 9t 5S¢ M (2005 to 2021), Joseph Kel
bSUg2N)] . f dzS M Y| oH2021), and Ma r k Manol aki s
bSig2NAwS of NIESS 3 2021) of dedicated servic:
ALVH?“ awsse a : yguidance and advice in de
aSRSE _ il cies which are in the best
al ylI3IsSR . f dzS A 0 good luck in all your f ut
| b9 H N MM nMMiriam Siegel Cambo and Mas
= — continued participation an
| bgwSasaNbSa T T Olested in serving on this
| b9 aSRt f dza H the citizens are encourage
b9 { SOdzNB C NI % est to the Board of Select
¢dzDa 9t h M M|Respectfully submitted,
¢deDd { SyAZN L Herta Dane, Human Resource
¢he¢! M M M Y| cp
Empl oyee Recognition
During 2021, the foll owing employees cel eb
10 Year Anniversaries:
Jeffrey WiftFikrefi ghter/ EMFire Depart mejnt
Wi lliam SpeSupaezrziant endent|Defp aPubneing Wdr Paubl i c
Patrick Fafrriormefi ghter/ EMFire Department
ChristophefFiHoeufghghotner / EMFi re Depart ment
20 Year Anniversaries:
Joshua MullFliere Captain Fire Department
Edward LejlPodn ce Captai|lPol i ce Depart mept
Ri char d Vl]iHeeratvhya IEegrui p me|Dte p@Qp @ rmaetndr of Public W
Dane Geor|ggeé ref i ghter/ E[MT re Depart ment
30 Year Anniversaries
As st Town Admin. for Budget
Thomas Sull& iianmmance/ Tregqgfuea&uiOdf |l eet ofr



http://www.wilbraham-ma.gov

Director Depart ment Phone #
Derek Geser, Town Accounting 595800 ext. |210
Ambul aneemergemcy 5985273
Christopher Keef e, Assessors 595800 ext. | 2009
Board of Appeal 595800 ext. | 204
Ant hony Al bano, H Board of Health/ 41-B2-8517 r
Ashl ey Boudreau, P Public Health 41836461514
John Wal sh, Bl dg. I Buil ding Depar 595800 ext 204
Samuel Boyd, Facil/| Appointments (PI ext. 228
Supervisor l nspection Appoin ext. 229 cal)
Facilities & M4 ext. 136
Mel i ssa Graves, Adm Conservation 5985800 ext 204
Coordinator/ Communi t
Paul Morrissey, Ani Dog Officer [ Aj 4189DP253
Tonya Basch. , DP] Engi neering Dept./ 5953800 ext. 2\Wa@r
William Sperrazza, 9
Mi chael Andrews, |Fire DepasEmme gtency 598%122
Herta Dane, Human R Human Resourc 595800 ext.p22
Nat han DelLong, I I T Depart ment 595800 ext. | 240
Karen Demer s, Lib Li brary 596141
Heat her Kmel i us, Parking Depart 595800 ext. | 222
Bryan Litz, Parks 4 Parks & Recreati 595816
Coach I nfor ma 595402
Mi chell e Buck, Pl Planning & Communi 595800 ext. p203
Robert Zoll o, P g Police Depart 59%837
Ant hony Gentil e, Re No-Emer gency Busin
Director
Ant hony Aube, E x Public Access 1 590940
Nick Breault, Tow Sel ectmen/ Town A 5985800 ext. | 222
Paul a Dubord, Dire Seni or Center/ Dep 598379 airs
Barbara Hancock, Ass Tax Collector/ 5985800 ext.20; e>
Budgeting & Finance€
Carole Tardif, T Town Cl erk 5985800 ext. | 200
Trash Bags & Rg 595800 ext. 206
David Graziano, Tree Service (413J)7 324566
Jered Sasen, OAf € at Dept. of Veter g 598379
Vi ncent, PRafpumi of Wat er Di vi si 595800 ext. |302
*Current as of print date in March 2022.
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2021 Appointed Positiops

(The yearndme tied tploesty @&aerr mt heex pvioleuwsnt eNeor syear | i sted indfcates
ADA Coordinator Library Trustees William Dane
John Walsh 2022 Brenna Levitan William MOLKer
Advi sor to the BoardK%(elq??lv\}y@gllOWSkICOnse2r tion20804mmissi(
VACANT ! \9/§a§
) Marjor| e Williams 6@5
Advisory Board of Healrdelk s. Jurgens Congoakl e
#Pfageﬁ NF'SOH Linda Dagrad 02202289t. Edwa2rod2 3Lennon
i m O" Nei - David J. Goodrich, ¢
Catherine Jurgens Board of fﬁgés%rars , :
i Thomas Reave Councizlp2n Aging
Francis Barbaro Y022
Teri Brand Frank Mlkuszemwk|20£g1€ra$@3Munn
Thomas W. Man i | ep2Rurcotte
Ed Lennon 92022 Trant Campbell
Dr. Thomas S. Gould BoardZ@ZZSe!ectmergli'a P
Agricultural Commisco$ I J. BO|Iard %II %4$en
Robert Merrildl caro Y” C932r43””ahha§$% . Mar sman
Robert Matthews ere5f0§3 oodric D Chi ef
Judy VanRaalte Buil ding I2oBector/ Zon |& be%&%F
Brian Cun2@02gham John Wal sh 5 2022 S | . H
Dani el Fernandes Burigpzﬁgent epUtyryegefgofd Wei g
Alternate Building InecaeroterTardif Dz%"?‘u | _
Wendel | Hulbert CablengzAdvisory Co%%f neéBigdectlon C
Alternate Burial AgEmamas G. Magill -%E@ Breaul t
Deborah Brennan cah?4al Planning Commi tMaee Ducey
Al ternate ElectricalNilmhsplexct oR. Manol akis Joh@2®al sh
Paul Shepardson Paul20Kkuzk ul k a Dir. of Publ'%zwgﬁks/1
Alter. Plumbing & Gf[-ls‘]alnhe °t°d1r9y . Tong? Ba520924 2022
Heath Dion od @ I (FinCom ap ) 024
_ Kevin ar1ks Fi nCom Diarpgtyor of 2&ﬂ2%€f Af
Alter. PVPC Joint Transportﬂtloqt%%da%t Paula Dubord
Dena Grochmal Zian Klbbe Dirggsor of Veterans
Ambul ance Oversight CCQ,emmit r Commi s s i nergred Sasen
Heat her Mull en Mela&s yK| oty N N% S or of Re gigomal
Thomas Hurl ey Gﬂﬁ p Ant ho enil1%
John Rigney W| ggzﬁ. Renaud Jr. U S
John T. Leibel Donal >PpYrcier Director Hi g2hOwaly Di vi
Gary Petzold Chief 2Pr24curement Of fWiclelli am Sperrazza
Ani mal Inspector Nick Breault Di rectO2r2 of I nfo. & Te
Paul Morrissey Co mmi02Li on on Disabi | Ngyhan Delong
Ani mal Control OffiMayreen J2a0n2es Director of Wilbraham
Paul Morrissey Di amg zl%a9|OI2\Ba Karen Demer s
arbara Harringto 02 ‘
Assistant CoIIectoM | Ngt o rect & Plann|ng (
arylou Fabbo D |% %é D t
Janet Costa Deborah Q®e&R eve ep
: ; John Pearsall retir.
Asst. Dir. of Parks &KaReec r@ragemn Mi chel | e %é
Erin Carroll Jered Sasan . 2
Assi stant Town Acf@&A@a%&ber 2021 (r85[§ﬁbgrsg t E@QK§
Betty Ann Collins (Gsoenpmaurnal tteyd P2 0e2sie)r vat i on ¥mte.
Krystine Viess John Broderi ck ECOSntoml c DeVCeIZQ)FZrEtednt
. Prot o eering o mmi L
§S;|r5tﬁnér Tﬁm”] Clegf ghton L. Smead David AzpoBanders
ebora € an Brlan Fitzgerald James E. Thompsa®
Assi stant TreasureGordon E. All en Eli zabet 20@22yd 4son
Lynne Frederick James Bur ke 24 Linda J. Prystupa
Board of Assessorsiracey Plantier Michael Na2Z2uz@23
John M. Wesol owsKki Davi d T roeghpbge Robert J. Boffliagigep zme 2l
Roger J. Roberge, 1 1Donald Wil izmops2 El ectricald023nspect

Lawrence G. LaBarber@onserW&%i on Commi ssBEdward Poulin
Board of Fire Commi sShbihet@epher J. Bre&wergeda@y2Management

Edward T. Rigney, JrRobertyogwcoMaster Mi ¢ RdeI3 Andr ews
Gary Petzold Stoughton L. >mnelad 2022
Ra|ph Guyer Al i ce COlman2023 2024



2021 Appointed Positiophs

(The yearndme tied tploesty@&aerr ni heex pviolewsnt eNeor syear | i sted indfcate:
Executive Director oMichael E. AndrewBlanni ngAS8oacidate Sece
Wil braham Public Access TeN¥@iBpggh Elizabeth George
Ant hony Aube John Wal sh Playground and Recreat
S Michel |l e Buck Marc At Kkin
Facilities & Grounds Malggre§uggg\ér
Samuel Boyd Christ h of William Scatolini
_ rrstopher €David Trebbe
Fence Viewer Nat i on&i n?redent o¥onathan Stogner
Francis C. Barbaro cCconta2Q@2%o0r Emer genQliieino ux
David A. Sanders Mi cha2Q022Andr ews St2an22ey Soj a
Field Driver Local Community Mitifgda4li of@mbo Jr.
Susan Petzold 2022Advisory Cmte. Plumbing and Gas | n:
Gary Petzold 2024dith Theocl es Ger al ® 0Rilchol s
Finance Committaeecal Emergency Planning €omincet €ai ef
MIChaeE Mazéuca Wi|208§@28errazza Rob2022 Zol | o 202
evin orridan Robert czBoil ard
Todd E. Luzi Robert z8PR8 Papu"l“”dfrg%’s‘isﬁey
Mar c Ducey Ant hony 2RgBe _ M%
Kevin Hanks Ed CenedBPRPRa Pr_|n0|p@¢22\ssesso
Peter Dufresne Terry N@0g2dn ChristophepoKeefe
Susan Bunnell Stough®2®®3L. Smead pPubRP22Access TV Cor
Todd Schneider Paul a2DédBor d Sandra B202hstro
A JeffL Far nswozrotzh1 ( Pa_trich202I2§2rrow Janet Vitk@z?2
nna evine esigne .
Ti mothy F. Murphy 20 ‘ia%are%lg gchPedgN 9%0angPCPEr abRkrnate Commi
Fire Chief CSSary gt20||d Tracey 3F0I2a2nt|er
usan etzo . .
Mi chael Andrews 2023 PvPC Thfmissioner
Fire Commi ssioners gderator James Moore
Ral ph Guyer 2023James Ju_rgens 2(11-’%/?-’0 Joint Transport e
nCal | Di spatcher Tonya Basch
Gary Petzold 202 avi Uires 0
Edward R. Rigney, Jr 2|0d22§q . V2PC2 Joint Tr anislptoertmati
Forest Warden Onca\/IAICAFI\IITreflghter EMBena Grochmal 20
Mi chael Andrews PVTA Advisory Boar
Heal t h |nspect09p;/|§&|8';ace and(?l;ecreatlonpggmgm pueerd
LOI’I’.I McC?ooI (r§t| osep%dw%ala%rels) Recrceat|on %%Sam C
Hi storical CommlssBpnan Fitzgerald onnor
Charles Bennett Jonathan Tayl 02022
Roberta Albano Edward McCorkia@a3ReP: %?o%rtg-h d s
Donald Williams Mat t Fraser 2023 t ¢ hmi t202
Bill Steele Steve Lawson ZaaAatic Valleypyodbeal
Peter Abl ondi Trace Pl antier2022 Thomas Sullivapn23
Thaddeus "Ted® Ma|ysadit%0§rﬁeocles Scantic Vallklyté%éh?a%t
HWRSD School cOmm|taF§?n BU%E 4 Ni ck Breault 02?(
Patrick Kiernan I am eOpan ;
Sean F. Kennedy Mi chael Pedh22ier SeasluesranofPeV\t/ezloglhdts aznc
William Bontempi Par KRiOR Clerk ) ’
Sherrill Caruana Heathfle(i’2 melius Semorzggrzter Buildir
Lisa Murra Linda ooper
y Per ne Board
Maura Ryan b Iz%%ﬁ_ Paula2 ubord
Mi chal Boudreau a emi eux George?f84tajne
o Mi riam Slegel Ken Furs4023
Mun|0|hpal Records OfMargEb Fabbo Kar | \?legen
Agrty:r?yLiAtuzbe Pest Control Officer Jason Kahn
Ni ck Breaul t David Graziano 2ezmpni s Lopat a
: Theodore Sowa
Karen Demer s Pl anning Board Di Weston
Jered Sasen James E. Moore _ 3854 .
Nat han DelLong Tracy Plantier Solid Waspe2Advisory
Paul a Dubord John P. McCloskey JegbnreBroderick
Thomas Sullivan James J. 2R88@ney Susan Bunnel |l
Carole Tardif Gordon Al l en James 2BHmer son
Robert Zoll o Jeffrey A. Smith 20233 merse Mugmd¢y 2021)
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2021Appointed Positionjs/

(The yearndme tiesd tploes ty@&aerr nt heex pvialewsnt eNeor sy ear | i sted indfcate
Ed Rau Jr . Wil braham Natopre and GHIitgl A OMBEEl NG
Jeffrey Smith VACANTD 2 AUTHORI TY
Kenneth J. Wagner 20R2ng Board of Appealb8k& appttenatd22
Stormwater Committeeharles A. Pelouret2023. Manol akis (
Dena Grochmal Ecdwerod E. Kivari James S.20R#Ar ke (R)
Tonya Basch Mar k 2Jo.2 2Al bano Karen L. W&R2Rer (D)
William Sperrazzaoni 29 2Roard of AppeKKR&$ hAs Achi akreaweayk (|
Surveyor of Lumber Betsy Johnsen Attest: 202R2ol e J.
Susan Petzold 2da@iylvazzadeh 2023 TOWN CLERK
Gary Petzold 2022 — - - — - - a e AR A R R R TR ARy
Tax Title Custodian

Thomas Sullivan 20221922k ected PRl -Fgapderal &

Town Accountant

Nancy Johnson (ret(i Ay z%El)May 15, Mat Il on

Derek Geser 2823 EcCTMEN & BOARD OF GOVERNOR
e

Town Administrator HEALTH Charli (Raker
Ni ck Breaul't Ro2p2ert J.R)B0O2A2ar d Of fice of the Gove
Town Archivist Carolyn ER)BO2%nan State House, Rm. 2
: Boston, MA 02133
James J. Rooney Th2ge2za J(REBODArich 0 T esarns7o
Town Clerk TOWN CLERK 1-6 1725005
Carole Tardif €tQ9%b1 e 1D)T2024 f 141884200 Springfiel
Town Counsel 120224713 Washington
Stephen M. Reilly, JrMozERRT oo Email: goffice@stat
Traffic Safety TR TE S ( R) ur2gless U.S. SENATOR
William Sperrazza ASSESSORS El'izabeth Warren
Nick Breault John M. Wesokowski (2fHh00 John F. Kenned
Tonya Basch Roger J. Rob20Z2 || (%i %ew Ségbugézgg'
Robert J Boilardwrence G LaBarber g CRYP D,
: hohdhgas? 74
Treasqrer/CoIIectorhé@sbNA'[o vwic Higldni nCOIQIMITTEE309 Har t
Finance & BudgeTTdiger riT[Dfar0aBa enate Office BI dg
Thomas P. Sullivan (rgd{ifedk @qergbOeQanZaOrz1()W§ hingt on DC 20
Tree Warden William J. BOadempi pR n_@0_2&454,3 ‘
i i Lisa A reaayz4 (D
David A. Graziano )5 Fz?ggnﬁégﬁ( ) 1550 Main St.. Suit
Veterans' Graves Oc‘fflcer' Springfield, MA 0
Jered Sasen CEMETERY%2Z0OMMI SSI ONER§hONE78BASBO
Water Commi ssioneDonal d BRYrzo 24
James B. Dunbar Wilfre®20R4 Reaaud, er-gD)SENATOR
Ri k Alvarez Sharon (D)K2@22 7 9E7d5WJerK JF. dMarkIeyB (
eder a ui
w tDoug H;MF:ZSOB't WATER “€8MMI SS1 ONERS ~ 15 New Sudbury St
ater SupéWaneenDemt SjiaOnles B.(RDPuURD24 Boston, MA 02203
Vincent Pafumi Rik Alvarez2QD} Phonel-5&as5109
i i nD | Hutzm23 .
;NengheFr) tOf IG(;alznO;)ZUg as ! °n LYY birksen Senate O
GusanP ? Z(|)d 5 L« BRARY TRUSTEES Washington, DC 20
ary Petzo E#énnaM%%él;%gm(D) Phon2o2227422024
Wil braham Cul tural K@demciM. r
Susan Bennet't Cheryl .ZAOZ%\_NES[OVHSJKZBlSSrOi nMaflih'efIIS(;IcrreMeAt, 04,
Sandra Sanders Marj o2024 Wi ROR22ms (DPphoneg'z'S@,GLBO’ |
Julie Slavick James S. Rouzaper?s
Jane Clark Linda Mar 2 @224D@@Pr aClON GRE)SSMENCONG. DI ST.
Susan Hintze 2024 Richard E. Neal (I
| h PLANNI NG BOARD 300 State St., Sui
Wil braham HO“SQ”Q APdHOLT Y RRo2 23 Springfield, MA 0
iares s 2$m3 f i Jeffrey (M) Bmzdn Phone78®3B35
erer ' anota 'SJames EOUNoD0 24 2309 Rayburn House Of
Karen Wal ker Tracey BgR2025 ashington DC 20!
Kathy Ann KiwazgkaPPBBHhnedl) MCC2OB&ey (DYoo bosmeesl |
Ann DukeB@as2appt. seat)



(The yearndme tied tploesty@aerr ni heex pviaolewsnt eNeor syear | i sted indfcate:
REPRESENTATI VE | N [GEN. COPRIF21 Annual Town Eledtic
Angel o J. Pupp B
St dtoas s €, Room IUZIANNLAL.TD“’I\TELEC'IIDN
Boston, MA5402 MAY 15, 2021
Em agﬂgg'? t—?/ %2UODODGOI o Total Registered Voters — 11,003 Voted by Precinct  Total Registered
. Total Vote Cast ————— - 1475 Precinct A — 376 2861
2341 Boston Rd LY P— —  1341% Precinct B — 310 2718
Wi |l br aham, MA Precinct C—372 2679
413946333 Precinct D — 417 2745
Emai épangel opuppc
SELECTMAN - 3 YRS. Tovwrn Clerk of Wilbraham
STATE SENAIDR HAMP 1544 M Broderick Ir. D 62 T
HA'I\EAP_SF" EE E' STR  Theresa . Goodrich R 807% * Denotes Winner
ric . esse
24 Beacon St | TOWN CLERK - 3 YRS.
Boston, MA 02 Carole] Tardif D 1105%
Phonei1722291
Emaetic. |l esser @m MODERATOR -3 YRS.
. James 3. Jurgens E 846%
60U nSi hta kBeBr RO & Yiomara AlbanDelobate D 586
East Lon g me a8 W, ASSESSOR — 3 YRS,
Phoneb2@8331 Lawrence G. LaBarbera R 1081*
REG. SCHOOL COMMITTEE — 3 YRS,
William John Bontempi | T44%
Jozeph William Lawless R 636
Dagmar F. Mechem D 601
Liza A Murray D T15%
CEMETERY COMMISSIONER - 3 YRS
INC. @ 1763 . Donald R Bourcier R 1106*
' WATER COMMISSIONER - 3 YRS
WI LBRAH - James B. Dunbar E 1104%*
: - - LIBRARY TRUSTEE - 3 YRS
NS LT Karen M. Grycel D  938®
2 O 2 1 D Brenna Levitin D 623%
e Mo
PLANNING BOARD -5 YRS
John P. McCloskey D 1002*
Town Comm )
Rik Alvarsharon Ki ‘i.ﬂLB.H;TS];NGAU‘IHORITY )
Gal e Candiensi Lan Karen I ouize Wallcer D a03=
Jane Cl arBagmar Me i .
Chuck Cl adkm Murph]ﬁTI'EST.CamleJ.Ta:dif
Linda DigMadjorie Pessol 0 i
Xi omara DEl obabet h QuigIZ‘, 21 ReDUbI | Can TOWﬂ
Megan Dubdanchi son Rohan .
Bill FogaKagyen Rucks WEE%%F BarBWames Jur Mamsie Sanders
t BoRizhédrd Hdwelelt Shea
Barbara GRiahakd Ryan Wi Il BdKmit é iK Robekt Sul | i
ChristineC&pohanTardify lam & NP IS T 2 WO D u lvan
lvan GothRebert Tourvi grﬁbara B&art hieeti ne Jodmi We sl ows ki
. Bourcider Lawl ess
Karen Grydeh Tousignan arolyn BrPetnmanManol aki s
Everett HBndc&erm/llllami BurkeMichael Mazzuca
Thomas HiMatpgorie willfamso“s2 gt cyas ~vazziss
Maria |l dali Torres ; a ane. onn cLar y
Chip Johnson Mi chael Ddmen Reavey
Mark Jones Jeff FarnGwonrtgle Rei ch
Tracey FaRmgwor tRmber ge
gggmaieﬁﬁggf'(:k George Gorddonn Rooney
Ann Marie Ki)/n Pat Gordomobert Russel]l
9 Terry Goodrmivilm Sanders


mailto:angelo.puppolo@mahouse.gov
mailto:repangelopuppolo@aol.com
mailto:eric.lesser@masenate.gov
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Basgiema-lbpn

be appropria
$1, 345, 462,

receipt

S ums

Fund
Depart ment

foll owing
Expenses,
from Water

Enterprise

$455,824;
286

RTI CLVEa t7e.r
801,

rittyhavottehe

* A
j o
ries
$1,
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*ARTI CLWatBer
priate

Fund
pts t

Enterprise

from water recei he

*ARTI CIWA sG.ewat er
appropriated r
$1,092,200 f

er
f o Wast ewat er
rom ewat er

*ARTI CL FNalsG.ewater Enterprise

Depart ment

Fund Rasesirve
t

ReskRavei rfg nldy (tochaants etmhtey aTgo@wind av) o:
sum

of $70, 000 for a Fiscal

pcbeeeRuPdg8ondgpby tnagtortitey fvooltleowi n

Enterp e Fund: Sabwsi es
e

ris ,
receipts, $73,961 fro

Iy ntotag to ot It @/ n Tvoow e«
e

to appropriate from wastewater receipts h sum of $60, 000
*ARTI CLEolild Waste Enterprise FBadsBudgéty (mnagios ittty dvgodtrieb aw)i
appropriated for the Solid Waste Enterprise Fund: Saoalwar i es
$318,000 from Solid Waste Enterprise Fund receipts, and $3
*ARTI CLESoll2.d Waste Enterprise FundPReséenge bFutmha (oo dirit sye nto wa
to appropriate from Solid Waste Enterprise Fund receipts t|
*ARTI CLEed&8ind Unused Borrowing AuPtahsosriinzga th y nmatjheen nsopsny oveogt
to rescind the $300,000 in unused borrowing authority that
Uni sshaetde ofWarrant Origi nal
amouApprovalArticl ePurpose
$300, 000 9415/ 17 Equi pment (Fire Ladder Truck)
ARTI CL ECalpdi.t al ProjectibBi hanmeFCemmChsBasReogmmgndna:j ot heyTue
vote to appvaplabte fuoths (F$86864CadPuRA20he $8209pWDBQg Pr o]
DEPARTRIENT PROJECT ARIOUHNT *ARTI CLEReckb pts reserved f
DPW Highway | PICKUP TRUCK SUPT OF OPERATIONS 315,000 En;jogriftog ﬁfﬁéjéé‘é]fcgﬁésgg"?eeib|
SERVICE TRUCK WITH LIFT GATE $30000 |Reserved for Appropriati on
REPLACE TRUCK # 23 sop000 |1 ance personal services, o
) pursuant to Section 5 of (
ENTERFPEISE FUNDS TO CONTEIBUTE § Laws
33,000 TOWARD PICE UP AND SERVICE
TRUCES *ARTI CLRet6i pts reserved f
tion for cemeteriRasqicrogsike
Recreation Aerator 000 | maj or i toyapprapmate §20,000 from Receipts
Tehicle Lift $10.000 | Reserved for Appropriation for Cemeteries to Cemetery
Poller $12.000 operating expenses, pursuant to Section 5 of Chapter 40
: and Section 16 of Chapter 114 of the General Laws.
Wehicle Tamper 52,600
Facility Mantenance Town Mamtenance Repairs ST00,000 —:A(F;I' Cf'-OEie ¢\7\/'i Ipéfar:aerﬁefpvebfli o
. . i i u i
masmd%ﬂ%‘?HﬁMT'%ﬂ 333000 | (consent Ragsesidmg :by tampj or i |
_ _ $45.000 | propriate $165407f r om t he PEG Acces
Library Boiler Rel ated Fund for Appropria
— - lic Access Television, pur
HWRSD _I"’ﬁddles‘:ho_c'l o $100,000 *ARTI CLEApDP8opriations for
Replace Vinyl Asbestos Tile / With Vinyl Depreciation Accoumtasécaogs
composite tile by majority vote fromRappro
- = ceipts Reserved for Appropriation for Ambulance to be
Fire Department Hose. Intake Gate (Ladder Truck) Hydrant zates | $7.500 | peld in a depreciation account for vehicle and equip-
2 Thermal cameras ment replacementp ur suant to Section
Grant for Fire Truck If Awarded To Tonmowr |, |07 the Massachusetts Gener:
Ehﬂre J-’:
. 3000 | ARTI CLHEHRels®ervédFFoadce Commi
New Command Vehicle $10000 | RecommePnadsss:i ng by uth@nrii anose
Equipment Grant for Additional Hose Town Share and appropriate $200,000 f
serve Fund.
DPFW (Highway) Sidewalles and Guardrails $130,000
- : ARTI CLES@R®ci al Appropriati
Asserser s Office Censulting feee $65000 |repaving andi Piresrece aCo mmi
— RecommePnadsss:i ng by uth@ nri aniosue
Weight and Measures Gas Proofers 51000 | 5 g appropriate $150,000 t
crack seal public ways.
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ARTI CLBthEer-ERpkoby ment Benefitsi AiinabncdaARTY ClirmedmEdindy Preser
Commi ttee Recommendsvotastshay bdsenda oo Mprtsem I dgetce Co mmi t
appropriate or transfer from the following available funds (free cash, water receipts, Recommermdsssii ng by maj o
wastewater receipts, solid waste receipts, receipts reserved for appropriation for ambulance) a :

sum of money to be placed into the Other Post-Employment Benefits Liability Trust Fund, to appropri ate or rese
established under the provisions of Massachusetts General Laws Chapter 32B, Section 20, munity Preservation an
fund balance in the am
FUND SUURCE AMOUNT by the Community Prese
Generzl Fund Faize and approprizte £300,000 tee for committee admi
Water Enferprise Fimd Water receipts 15510 ating costs, community
Wastewater Enterpriss Fund Tastewater recelpts FAO5T Jects a_nd ot her expens
SRR AT - 2022, with each item t
o azte Enterprize Fund Solid waste receipts 12,600 . .
separate appropriation
Receipts Reserved for Appropristion | Receipts reserved for appropriation | $4.500 action relative theret
for Ambulance for ambulance
APPEOPEIATIONS
ARTI CLESt2a2bi | i zaFii manEeandommi tt BasB|EL 2022 estimated revenues for | 515,000
by majorottyr$al®d®0eedr00 from Free Cash*j“d‘:m':“5“‘5"’:‘?“"3*m"j':"3"‘31"'”"‘“r St ab
tion Fund &500t ®00r dmofmeirree Cash RES:E:RVES'_ = apit
lization Fund, both in accordance FY 2021 estimated revenues for | $350.392 |y 5 p t
setts General Law. Historic Preservation Reserves _
FY 2022 estimated revenues for | $50,392
ARTI CLE 2Water Enter priisFei nReencae nGodn|-Cemmunity Housine Reserves _
Recommemdsss:ii ng by majority vote to Dggnéiii:mim‘mﬁ“ $30.382 |) £ ¢
ter Enterprise Retaitmke Watrei ®@Q3spal = . —
new pickup Truck ($5,000) and a ne kaﬂe"’hﬂlimdm“ms'f“ $429283 | i
| Budeeted Resery
ARTI CL FEWa2s4t.e Wat er EnterpribBien®Rredaiscecw o 7 7y
mittee Red®mmmsdmadas:by utnaapnp rmoprsi atoée e$ ARILI CIFRHAx20RT 0oj ect for
the Waste Water Enterprise Fund RetaRgea@rgar RiTdgerangEb €mtm-
Water Demashareatof a new Bhdkapn&EwuéEkné¢s 2®pe Re@hamsmeindg :by m:
vice truck with a |ift gate ($5,000)ty vote to transfer $5
Community Preservation
ARTI| CL ES o2lI5i. Waste EnterpriFs@maRettaiCodnl Bacei i gs provide fun
tee RecofPmesidsg by tmeapporroiptryi avet & 3, 0 0o tfi roointsotf Hielsoswu i dal doc
Waste Enterprise Retained Earnings akepuntntoustadytbht BSbe
share of a new Pickup Truck ($3,000).
ARTI CLEPA3 .Project for
ARTIl CL EZo2m6i.nlga By Ame nid\naennotbr ewer y iRegult aoin@hs Cémphaxe Commi't
Pl anning Boar ReReuciornmntemidesd t wot e, passRencg nbmehassi agedy maj o
twohird vote by theakeddreatWord btriadtamt F@ nT HPOPDH Or00 from t he
Law by revising sections 1.3 and 3. 4.Co masunsietty fPorretshe rivna tai odno
Amendment Exhibit A" on file with the eTo/ven FQInedr kBal ance to
the devel opment of a M
ARTI CLE 2Zonlawg AMnye nidPraernkti ng or StoradgenpResmemni ati oms of said
for Trucks and Busesi MOVIRed® de@TIi@QN Di enal cCemplex to be c
l'y at 540 Stony Hill R
ARTI CLEZ®2m8i.nlgaByAme nidlnaerr§teal e G®loawmnedferred to as the Wilbr
Sol ar Ener ghl aSnyrsitnegnsBo ar R eRjeuci ormintelnidesd t wo
vote, passinghby ddeol &r ddo ttanme nMo d ehrea AR TI I bGLaFb R34 Proj ect f or
Zoningawyby deleting existing sectionHillol 7TRa&ad@osrvbeei Cluttbng!
section 10.7 as set forth in a documéndtahemtnanee Cgomi hige An
file with the Town Clerk. mendBassing by thmaj or it
transfer $17,563 from t
ARTI CLFAc29ept ancéPabssbDagdby majority midtye Ptreesedovegti ofiuBiudge
deeds and grants of interests in | anBataeanchetlJowhovied®r ridenc
Registry of Deeds or the Hampden Couhtg9gnLahdaRtgneerati &mn9
of the |l ast Annual Town Meeting as filed by the Board of S
ClerMrascle 209, Exhibit A ARTI CLEPAS Project for
PattBGountry Club iof Wil
ARTI CLEABOhorization for PILOT ifAer- GP@$si’sd nido biytteda jt ®cRlnE Y ev o
sessors ReRasmsnemgsby maotmerristuyantotte tGn3.1,c5.0059f rom the FY202:
sec. 38H, to authorize the Board -oh SRnNesemeatitonnBygdgeted I
| i-efuax (Pl LOT) agreement with the lesad3re¢operptovide ftHodsol
generating facility to be developed aaf 126VaBeeBat Road 8Par ¢
terms and conditions as the Board of Selectmen shall deem t ¢
the Town
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*ARTI CLAuUt3lbori zation to Dispose of SuPrapslsuisn gk qbuyi tpimaejind it itf teyo Tivs et
vote to authorize the Board of Selectmen on behal fouomhA-the
needed tangi bl e personal property or equipment owned by th

*ARTI CLBe@d&rt ment al Revol vi ngi FFasndisn g choyn smtnft e railgteywnndvag b.e et hat

maxi mum amount that may be spent during Fiscal year FY2

Town-l Bws for certain departments, boards, committees, a

Chapter 44, t$ec tTioovn HDIE Wi,| braham shall authorize the fo

Compost Bins, $5,000; Cemetery, $20,000; and Community Gar
t o

*ARTI CLEAWtBhori zat
the Town vote t
ment, subject t
identify within dg

CLEOIP.rehensi ve -ISawr Amwanni®meB

"ComprehensHd adv yStrerprhvaati exrg By

Exhibit A, Part 1"
0

Local ©OMdt ioomn Meaiklsieodp

22
en
| o

— O

on L e a s & /PPausrsci hnags eb yAtgtm aejteont ei nt

of Selectmen palgmalke c
n, if in theSelpti méowmnsiod
n

to the Finance Commi't

to Enter i
0] thori
o] nua
u

[@ N eliien

[
a
a
t

nw S

i
by t ma jaonelinadw BAyrottiec | e VI
XxXisting |l anguage with t

IR

of e r Tsauxa n t

i b
(@]
r
B
o
&
B

n a XGi t o
Excise Tax under M. G. L. C . 64L on the sea&le
t of the gross receipts of the vendor from
EA dd4olp.t i onP aorft iNsoann EIl ect i ons f or PWlislshirnagh abny Entresgjdd reidt eD
ze the Board of Selectmen to petition the Gene
t

Ma s s a dhru seatt sReCloatsitv @ utta oThovem tEk ldd eetds et s f Dr
t

o |-

—><|> ocQpPp wo|r
>S50l

mo S3golm —olo owl|o
\‘
o
e
®
-
o —

Nl O
~ 3|
—— =

o
- O

i s Warrant

h
was made and seconded.
at 11:59 p. m.
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. With approval from the special permit granting authority and subject to state and local
e, licenses if required, a nanobrewery may include the following wses: a tap room whene
|37 f:] cn THE CDMMDNWEALTH OF MASSACHUSETTS beverages produced on the premises may be seld for consumption; a restaurant and/'or
) JH - food service establishment; food truck service: outdoor diming: love music and

F OFFICE OF THE ATTORNEY (JENERAL entertainment; and catering services for off-premises cvents. *
ALY CENTRAL MASSACHUSETTS DIVISION
R 10 MECHANIC STREET, SUITE 301 The Town must ensure that it applics the amendments to Sections 1.3 and 3.4.5 consistent
' WoRCESTER. MA 01608 with G.L. ¢. 138, regarding the sale of alechol. For example, although G.L. ¢ 138, § | defines
Maura HeaLEY - several terms for purposes of the State’s liquor licensing statutes, it does net include the term
ATToRNEY GENERAL Isf;;ull‘_';‘mﬁft‘ “nanobrewery.” Instead, according to the Alcoholic Beverages Control Commission (“ABCC™)
W mass goviago this type of use is considered a “farmer-brewery,” and is defined in G.L. ¢ 138 § 1 as: “any plant
or premise where malt beverages are produced from the fermentation of malt with or without
August 31, 2021 cereal grans or fermentable sugars, or of hops, provided that said hops or cereal gramns are
grown by the farmer-brewer.” Moreover, the use of a “farmer-brewery™ is governed by G.L. c.
Carole 1. Tardiff, Town Clerk 138, § 19C, regardless of how may barrels are produced or whether it is called a “specialty” beer,

Town of Wilbraham malt liquar or ale.

240 Springficld Street
Wilbraham, MA 0193

In addition, although Section 3.4.5.31 includes as part of a “nancbrewery™ a “tap room
where beverages produced on the premises may be sold for consumption,” according to the
ABCC, a “tap room™ would require a pouring permit issued under G.L. ¢. 138, § 19C (n) and
approved by both the local licensing board and the ABCC. Further, although Section 3.4.5.31
provides that the nanobrewery is subject to state “and local licenses if required,” a farmer-

Re: Wilbraham Annual Town Meeting of May 10, 2021 — Case # 100159
Warrant Articles # 26 and 2¥ {£oning)
Warrant Article # 39 (General)

Dear Ms. Tardiff: brewery license is issued only by the state, not the local licensing board.

Articles 26, 28 snd 39 - We approve Articles 26, 28 and 39 from the May 10, 2021 Lastly, Section 3.4.5.31 provides that a Elanolljmwcr}' allowed b;—' special permit may
Wilbraham Annual Town Meeting. Our commenis regarding Articles 26, 28 and 39 are provided include other uses, including “catering services for off-premises events.™ It is not clear what
below. type of “catering services™ for off-premizes events is referred to in Section 3.4.5.31. However,

when applying Section 3.4.5.31, the Town should be mindful that according to the ABCC, a
- Article 26 amends the Town's zoning by-laws Sections 1.3 and 3.4.5 farmer-brewery cannot cater alcohol for an off-premise event. The Town should consult with
regarding nanobrewery regulations.  Specifically, Amicle 26 amends Section 1.3, *Definitions,” Town Counsel and the ABCC with any questions regarding these 1ssues.
o add a new definition for nancbrewery and amends Section 3.4.5, *Table One: Schedule of Use
Regulations,™ to add a new Subsection 3.4.5.31 that allows “nanobrewery™ in the Neighborhood Article 28 — Article 28 amends the zoning by-laws by delcting Section 10.7 and inserting

Office (NO), Neighborhood Shopping (NS), General Business (GB) and Industrial, Office Park
and General Business (IPG) districts by special permit from the Zoning Board of Appeal and
prohibits the use in all other districts. We offer comments on these amendments for the Town's
consideration.

anew Section 10.7, “Large-Scale Ground-Mounted Solar Energy Systems.” The by-law provides
that large-scale solar systems may only be constructed or matenally modified after the 1ssuance
of site plan approval or a special permit from the Planning Board in accordance with Section
3.4.3.7 (Schedule of Use Regulations). Sec Section 10.7.2 {C), *Applicability.™

Section 1.3 adds a new definition of “nanobrewery™ that provides as follows:
We approve Article 28 because it does not present a clear conflict with state law or the

A facility licensed under the relevant siate and federal statutes where up 1o a Constitution. Amherst v. Atomey General, 398 Mass. 793, 793-96 (1986) (requiring
maximum of six thousand (6,000) barrels [a barrel being equivalent to 31 gallons] of inconsistency with state law or the constitution for the Attorney General to disapprove a by-law).
specialty beer, malt liguor or ale is produced snmually and prepared for sale on However, the Town must apply the amendments adopted under Article 28 consistent with the
premises andlor for the sale off-premises theough wholesale diswribution. A protections given to solar energy systems and the building of structures that facilitate the

manobrewery is considered to be a scaled-down version of a microbrewery thar

produces bev in very 11 batch collection of solar energy under G.L. e. 40A, § 3, that provides as follows:
o ces b Cruﬁ,ﬂhl © B <.

Mo zening . . . bylaw shall prohibit or unreasonably regulate the installation of solar
energy systems of the building of structores that facilitate the collection of solar
energy, except where necessary to protect the public health, safety or welfare.

In addition, Section 3.4.5, Schedule of Use Regulations, Subsection 3.4.5.31, provides as
follows with regards to a nanocbrewery:

[
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There are no appellate level judicial decisions to guide the Town or this Office in
determining what qualifies as an unreasonable regulation of solar uses under GL ¢ 404, § 3.
However, there are number of Land Court decisions that provide some guidance.

Most recently, the Land Court in Tracer Lane 1l Realiv. LLC v. City of Waltham, 2021
WL 861157 * 5 (March 5, 2021), concluded that a categorical prohibition of solar facilities in a
majority of the city without a showing that the prohibition is “necessary to protect the public
health, safety or welfare™ of the city is inconsistent with G.L. c. 40A, § 3's protections. In
reaching its decision, the Land Court rejected as irelevant the fact that solar energy facilities
would be allowed as of right in four small arcas of the city.' Similarly, in Northbridae
MeQuade, LLC v. Northbridge Zoning Bd. of Appeals, Mass. Land Ct., No. 1§ Misc 000519 * 2
{June 17, 2009) (Piper, C.1), the court concluded that before a Town may regulate or prohibit a
proposed solar installation on any site in the town, there must be an analysis of the need 1o
pmhlh]l or regulate the solar installation measured against the legislatively determined public
mterest in allowing the solar energy installation. (See Order Granting Partial Summary
Judgment). In addition, in PLH LLC v. Ware, 2019 WL 7201712, at *3 {December 24, 2019).
{Piper, C1.), the Land Court upheld a special permit requirement applicable to solar energy
projects but ruled that “the review of the mumicipality conducted under the bylaw’s special
permit provisions must be limited and narrowly applied in a way that is not unreasonable, is not
designed or employed to prohibit the use or the operation of the protected use, and exists where
necessary to protect the health, safety or welfare.”

However, in Duscau v. Szawlowski Realty Ine., 2005 WL 59500, * 8 (January 2, 2015)
the Land Court concluded that a solar project proponent failed to demonstrate that restricting a
solar energy project to the Town's Industrial Districts was an unreasonable regulation and not
necessary to protect the public health and welfare. In Duscau the court acknowledged that G. L.
c. 40A, § ¥'s exemption would invalidate such a prohibition “if it can be demonstrated that
restricting solar energy systems only to the industrial districts is an *unreasonable” regulation,
and that such a regulation is not necessary to protect the public health and welfare™ See also
Briges v. Zoning Board of Appeals of Marion, 2014 WL 471951 * 5 (Febroary 6, 2014) (a
zoning board of appeals” decision upholding a division between commercial solar energy and
residential accessory solar energy was reasonable and did not vielate GL. c. 404, § 3).

Based upon the limited record available to us in our review of wown by-laws we do not
have the complete factual record necessary to determine whether the Town's by-law
amendments would satisfy the test in Tracer Lane and GL. c. 40A, § 3. Largescale solar
systems arc allowed by special permit i four distnicts and arc allowed with site plan approval in
one district but are prohibited in all other districts. In addition. the by-law requires a minimum
lot siee of of five (5) acres for a solar system and prohibits more than 25% maximum lot
coverage in residential zoning districts and more than 50% lot coverage in non-residential
districts. See Sections 10.7.6 (A) and (F). If these, or any other provisions are challenged, the
Town would need to demonstrate that it has engaged in the requisite balancing of interests
required by GL. c. 404, § 3. The Town should consult closely with Town Counsel when

! On April 5, 2021 the City filed a notice of appeal of thes decision. This appeal is currently pending in the Appeals
Court, case # 2021 -P-[429. See Appeals Court docket: hitps.' 'www.ma- ouris. o docket 202 1-P-(:429
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applying the amendments adopted under Article 28 to ensure that the Town does not mun afoul of
the solar use protections in G.L. c. 40A, § 3.

In light of the protections provided to solar installations, we offer the following
comments on certain specific amendments in the new Section 10.7 regarding solar installations.

1. Section 10.7.13 (D) — Decommissioning by the Town

Section 10.7.13 (D) provides that the cost of removal of the solar system “will be drawn
from the performance surety provided by the applicant or charged to the property owmer in
accordance with the provisions of chapter 139, section 3A as a tax lien on the property and said
costs will constitute liens for purposes of M.G.L. chapter 40, section 58,7 We approve this text.
However, the Town must apply it in 8 manner consistent with G.L. ¢. 139, including Section 3A.
General Laws Chapter 139, Section 3A provides as follows:

I the owner or his authorized agent fails to comply with an order issued pursuant 1o
section three and the city or town demolishes or removes any bumt, dangerous or
dilapidated building or strocture or secures any vacant parcel of land from a trespass, a
claim for the expense of such demeolition or removal, including the cost of leveling the
Lot to uniform grade by a proper sanitary fill, or securing such vacant parcel shall
constitute a debt due the city or towns upon the completion of demolition, removal, or
securing and the rendering of an account therefor to the owner or his authorized agent.
and shall be recoverable from such owner in an action of contract.

General Laws Chapter 139, Section 3A, establishes that cenain costs incurred by a town
(those costs associated with the remowval of burnt, dangerous, or dilapidated buildings or
structures, or the securing of vacant parcels that are subject to an order issued pursuant to G.L. c.
139§ 3) constitute a debt due the town, which shall be recoverable in a coniract action. The
Town may utilize the provisions of G.L. c. 139, § 3A, only where authorized by G.L. c. 139. The
Town should consult with Town Counsel with any questions on this issue.

2. Section 10.7.13 (E) — Performance Surety

Section 10.7.13 (E) requires the owner or manager of the solar system, prior to the start
of construction, to provide a cash deposit to cover the cost of removal and remediation of the
site. General Laws Chapter 44, Section 53, requires that performance security funds of the sort
contemplated here must be deposited with the Town Treasurer and made part of the Town's
general fund (and subject to future appropnation), unless the Legislature has expressly made
other provisions that are applicable to such receipt. An example of such legislative authority is
G. L. c. 44, § 53G % that allows the deposit of surety proceeds into a special account under
certain circumstances, as follows:

Notwithstandmg section 53, m a..lown that provides by by-law...rule, regulation or
contract for the deposit of cash, bonds, negotiable securities, suncties or other financial
guarantees o secure the performance of any obligation by an applicant as a condition of a
beense, permit ar other approval or authonzation, the monies or other secury received may
be deposated in a special sceouml. Such by-law .. rule or regulation shall specify: (1) the
type of financial guesrantees required; {2) the reatment of mvestment eamings, if any: {3)
the performance required and standands for determining satisfactory completion or defaulr;
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(4) the procedures the applicant must follow o obiain a retum of the monies or other
security; (5) the we of monies in the account wpon default; and (6) any other conditions or
rules as the. . lown determines are reasonable 1o ensure ls.mnpﬁallm with the obligations.
Any such account shall be established by the municipal treasurer in the municipal treasury
ansd shall be kept separate ansd apart from other monivs, Monses m the special account may
be expended by the authomzed boand, commission, depantment or officer, without farther
appropriation, o complete the work or perform the obligations, as provided in the by-
law. . rule or regulation. Thes section shall not apply o deposits or other lnancal surdty
received under section 10U of chaper 41 or other general or specaal law.

For the Town to deposit surety proceeds into a special account, the Town must comply
with the requirements of G.L. c. 44, § 53G 4. Otherwise, surety proceeds must be deposited into
the Town's general fund, pursuant to G.L. c. 44, § 53. The Town should consult with Town
Counsel with any questions regarding the proper application of Section 10.7.13 (E).

Arficle 39 - Article 3% amends the Town's general by-laws by deleting the existing
Article V1, Section 634 and inserting a new Section 634, “Comprehensive Stormwater By-law.™
The purpose and objectives of the new by-law include: (1) establish minimum requirements and
procedures to control the adverse impacts associated with stormwater runoff; (2) reduce the
adverse water quality impacts of stormwater discharges to nivers, lakes, reservoirs, and streams
in order to meet foderal water quality standards; (3) prevent the discharge of pollutants; and (4)
minimize damage to public and private property from flooding.  Article 1, Section A, “Purpose
and Objective.™

L Law Applicable to the Stormwater Bylaw

Both the federal government and the Commonwealth of Massachusetis have enacted
certamn regulations relative to stormwater management by municipalities. For mstance, the
federal Environmental Protection Agency has enacted requirements pertaining to operators of
municipal separate storm sewers. Sce 40 CFR. § 12234, The Massachusctts Department of
Environmental Protection {the Department) has promulgated regulations at 310 C.M.R. § 10,05
(6] (k)-{g) (“Stormwater Management Standards™), pursuant to G.L. c. 131, § 40. Furnthermore,
the Department has promulgated stormwaier regulations at 314 CME. §§ 3.04 and 5.04,
pursuant to G.L. c. 21, §§ 26-53 (the Massachusetts Clean Waters Act). Any local regulation of
stormmwater management must be supplementary to and consistent with the regulation of such
matters by the federal government and the Commonwealth of Massachusetts.  Operators of
municipal scparate storm sewers are required to develop and implement a stormwater
management plan that meets certain minimum measures. See 40 C.F.R. § 122,34,

The federal regulations suggest that municipalities adopt local laws or regulations as part
of an cffective stormwater management plan. Sec, c.g., 40 C.F.R. § 122.34 (b) (3) (n) (B); 40
CFR § 12234 (b) (4) (i) (A); 40 CER. § 12234 (b) {5) (i) (B). 1 appears the new
Stormwater Bylaw is part of the Town’s efforts to effectively manage stormwater.

L. Comments on the New Stormwater Bylaw

1. Article I, Section B - Definitions

Article I, Section 2 defines the term *Person™ as follows:
5

Any individual, group of individuals, association, partnership, corporation, company,
business. organization, trust, estate, administrative agemcy, public or quasi-public
corporation o body, the Commonwealth or political subdivision thereof, and any
officer, employee, or agent of such person.

We approve the definition of “Person.” However, the Town’s authority to regulate state
entities is limited. “The doctrine of essential governmental fimctions prohibits municipalities
from regulating entitics or agencies created by the Legislature in a manner that interferes with
their legislatively mandated purpose, absent statutory provisions to the contrary.”  Greater
Lawrence Samitary Dist. v. Town of Morth Andover, 439 Mass. 16 (2003). Sece also Teasdale v.
Newell & Snowling Const. Co_, 192 Mass. 440 (1906) (holding local board of health could not
require state park commissioners to obtam license to maintain stable on park land). The Town's
enforcement of its new by-law cannot impermissibly interfere with the operation of a state entity.
The Town should discuss any gquestions regarding the proper application of the by-law with
Town Counsel.

2. Article 11, Section A — Applicability

Article 11, Section A, requires review of a proposed stormwater management design prior
to the issuance of a special permit. Specifically, Article I, Section A (2), provides as follows:

Projects that requine the issuance of a Special Permit or Site Plan Approval must first
obtain review of the proposed stoemwater management systerm design by the
Permitting Authority/Authorized Enforcement Agency. The comments and revisions
required by the Permitting Authority/ Authorized Enforcement Agency shall be
imcorporated into the application for the Local Stormwater Mamagement Permit.

This section of the by-law must be applied consistent with G.L. . 40A, § 9 pertaining to
special permits. General Laws Chapter 404, Section % establishes the process for special permits
applications and provides in pertinent part as follows:

Each application for a special permit shall be filed by the petitioner with the. . town
clerk and a copy of said application, including the date and time of filing certified by
the__town clerk, shall be filed forthwith by the petitioner with the special permit
granting authority. The special permit granting authority shall hold a public hearing,
for which notice has been given as provided in section eleven, on any application for a
special permit within sixty-five days from the date of filing of such application;. .. The
decision of the special permit granting authority shall be made within ninety days
following the date of such public hearing.

The Town should be mindful that notwithstanding the requirements of Armicle 11, Section
A (2) that a project must obtain review of the proposed stormwater management system prior io
the issuance of a special permit, the filing of a special permit application begins the
administrative clock in which the Special Permit Granting Authority must render a decision.
Mark Bobrowski, Handbook of Massachusetts Land Use and Planning Law, § 10,03 (2003). 1f
the Town fails to hold a public hearing on a special permit application within the time st forth
under G_L c. 40A, § 9, a special permit may be constructively approved. The Town may wish to
discuss this issue in more detail with Town Counsel.

]
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